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L INTRODUCTION

The Washington State Conservation Commission (Commission),
as the state entity charged with overseeing and assisting local conservation
districts, offers this amicus curiae brief to present ils view that this Court
should uphold the natural resource conservation assessment at issue. The
Legislature has made a specific finding that programs to conserve natural
resources, such as those offered by the Respondent Mason Conservation
District (Mason), are of special benefit to land. | This finding is
determinative and supports the assessment here, Petitioners’ arguments
against the validity of this assessment are not consistent with the case law
governing special assessments, As a result, the Court should hold that the

assessment at issuc is a valid assessment under RCW 89.08.400,

IL IDENTITY AND INTEREST OF AMICUS
The Commission is a state agency charged with facilitating various
natural resource protection programs, including programs aimed at soil
conservation and floodwater protection. See generally, RCW 89.08.010;
RCW 89,08.070, The Commission is specifically charged with assisting
and overseeing conservation districts established under RCW 89,08,
including Mason, The Commission has promulgated rules for the creation

of special agsessments, see WAC 135-100, and the Court’s decision in this



case will likely bear directly on the current rule, As such, the Commission
has an interest in this case.

The Commission has reviewed the filings in this case and is
familiar with the issues involved and the arguments on appeal,
Additionally, the Comumission filed an amicus curiae brief with the Court
of Appeals in this matter.

III. SPECIFIC ISSUE ADDRESSED IN AMICUS BRIEF

The Commission submits this brief to address one issue:

1, Is the Mason Conservation District special assessment at
issue valid, given the Legislature’s determination that conservation district
programs convey a special beﬁeﬁt'to land and the established case law
governing special assessments?

IV, ARGUMENT
A. . Conservation Districts Are Charged With Creating And

Implementing Programs Designed To Preserve The Renewable

Natural Resources Of The State, With Special Assessments As

A Major Funding Mechanism

1. Conservation districts have broad authority to protect

natural resources for the benefii of lands within their
districts

Teoday’s conservation districts evolved from the Soil Conservation

Districts created by the Legislature in 1939. Laws of 1939, ¢ch. 187. Soil

Conservation Districts were originally formed to conserve the soil



resources of the state, and through the prevention of soil erosion also
preserve the natural resources of the state, This conservation role has now
been expanded to encompass a broad natural resource protection
mandate,! Districts conduct research and educational or demonstration
projects, and construct physical improvement works for the benefit of
lands within their boundaries. RCW 89,08.220, The conservation charge
to districts is very broad, and districts may partner with the Commission,
other districts, and state or federal agencies in order to accomplish the
goals of resource protection and technical service to landowners,
RCW 89.08.220. Importantly, a local political subdivision (such as a
county) may contract with a district and collaborate on activities,
RCW 89,08.220(8); RC'W 89,08.341,

Districts are required to submit to the Commission both
comprehensive long range programs and annual work plans.
RCW 89.08,220(7). District plans must address the conservation of
renewable resovrces for the benefit of the district and the state, and
programs address a variety of natural resource challenges including
watershed stabilization, erosion control and reduction of runoff, and

reduction of pollution in rivers and other waters, RCW 89,08.220(7).

' Compare Laws of 1939, ch. 187, § 2 with the current RCW 89,08.010
{expanding the responsibilities of districts from farm end pasture lands to all lands of the
state, and expanding the services of conservation districts beyond rural areas to urban and
suburban areas, RCW 89,08.010(4)),



Districts are prohibited from levying taxes or issuing bonds to fund
these programs, RCW 89.08.220. At the center of this case, however, is
the Legislature’s specifically authorized special assessment for funding
district activities.* RCW 89.08,400, These assessments serve as a major
funding mechanism for many o_f ‘Washington’s conservation districts.

2, Special assessments are a major funding mechanism for
many of Washington’s conservation distriets and
require action by both a district and the county in
which the district is located

Special assessments may be imposed on land to provide funds for
conservation activities withjli district boundaries. Laws of 1989, ch, 18,
§ 1. Such assessments are developed locally, approved locally, and
respond to local priorities for the proteetion of natural resources, including
soil and water. Currently fifteen districts have proposed, and county
governments have approved, special assessments for conservation
programs.” Funds from such assessments can be leveraged through grants
and matching programs, including those operated by the Commission, As

such, the assessments represent a major source of funds for conservation

districts to carry out their mandated activities,

? In additior, conservation districts are authorized to accept donations, grants,
fumds from state or local agencles or political subdivisions, and allocations from the
Commission, RCW 89.08.220(10); RCW 89,08,341,

! See map at Commission website at
http:/fwww,sce.wa.gov/index. php/Conservation-Districts-with-Special- Assessments htmi.



By statute, a special assessment requires action by both the
conservation district and the county in which the district is located. Both
the district and the county must hold at least one public hearing,
RCW 89.08,400(2). The district is directed to file with the county
government a proposed system of assessmerﬁs and a proposed budget.
RCW 89.08.400(2), The county’s legislative authority may then accept, or
modify and accept, the district’s proposed system of assessments.
RCW 89.08.400(2). In order for the proposed system of assessment to be
approved, the county must make a specific finding (as Mason County did
in this case) that the special assessment being imposed does not exceed the
benefit being provided to the lands subject to the assessment,
RCW 89.08.400(2).

The county, and not the district, thus imposes and collects a special
assessment, The county, however, does not approve, and may not modify,
the district’s budget or planned expenditures for the collected funds, Op.
Att'y Gen. 8 (2006). The budget and priorities for funds raised are in the
control of the conservation district, Jd, at 5. The district, through its
budget and annual work plan, determines rwhat specific tasks will be
accomplished to preserve natural resources within the district boundaries.

Id at 6.



Mason’s current conservation program priority is stormwater
management. See Washington State Conservation Commission, Promises
Made, Promises Kept 2009 Annual Report at 62 (2009), pertinent portions
attached as Appendix A, Proper management of stonnwaterl runoff
protects land by reducing soil erosioﬁ, and protects water quality by
reducing the introduction of soil and pollutants into water bodies. Mason
has chosen to utilize the county as a contractor to accomplish some of the
work related to its stormwater program. This is consistent with statute.
See RCW 89.08,341 (providing that counties and conservation districts
may cooperaie through contract, regulation, or other means),

B. Because Mason’s Assessment Confers A Special Benefit On
The Properties Assessed, It Is A Valid Assessment Under
RCW 89,08.400
Special assessments are charges imposed on property owners to

help pay the cost of a local improvement that provides a special benefit to

the land, Covell v. City of Seattle, 127 Wn.2d 874, 889, 905 P.2d 324

(1995). Assessments have been cnacted for purposes as diverse as

noxious weed control, ditches, and business improvement districts.

RCW 17.10.240; RCW 85.08.285; City of Seattle v. Rogers Clothing for

Men, Inc., 114 Wn.2d 213, 787 P.2d 39 (1990).

A valid special assessment requires that a benefit s conferred on

the property assessed. In re Jones, 52 Wn.2d 143, 145, 324 P.2d 259



(1958). “[A] special assessment is based wholly on benefits,” Thomas M.
Cooley, The Law of Taxation § 31, at 107 {Clark A. Nichols ed., 4th ed.
1924), “If there is no benefit, there can be no assessment.” Heavens v.
King Cy, Rural Library Dist., 66 Wn.2d 558, 564, 404 P.2d 453 (1965).
The land assessed must receive a benefit that is more intense than land
outside of the limited area assessed, Cove/], 127 Wn.2d at 889.

The Petitioners ergue that Mason’s assessment is invalid because
(1) the special benefit to the land is absent, (2) the activities funded by the
assessment convey a generalized benefit to members of the public, and (3)
undeveloped land subject to assessment does not contribute to stormwater
runoff, and thus creates no burden, However, the Legislature has already
made the determinatién that conservation programs like the programs
funded by this special assessment ar¢ of special benefit to land.
RCW 89,08.400(1), As explained below, this determination controls the
issue, Additionally, as supported by case law, the fact that a generalized
benefit to the public may exist does not invalidate a special assessment.
Finally, Petitioners’ argument tha?; undeveloped land does not implicate
stormwater management is based on a misfocused analysis of the extent to
which property burdens the resource. As discussed below, the analysis of

the validity of the assessment is based only on whether a special benefit is



conveyed to the property, not the extent to which the property has created
a burden.

1, This assessment is supported by the Legislature’s
finding that conservation programs specially benefit
land :

The assessments authorized by RCW 89.08.400 are supported by
the Legislature’s determination that special benefits attach to the land
through conservation district programs, The Legislature has specifically
found that “[a]ctivities and prograins fo conserve natural resources,
including soil and water, are declared to be of special benefit to lands and
may be used as the basis upon which special assessments are imposed.”
RCW 89.08.400(1) (emphasis added). This is consistent with the
Legislatu:ré’s express policy to provide for the conservation of the
renewable resources of the state, RCW 89.08.010(4).

So long as an assessment does not exceed the benefit to the
property, determining the benefits for an assessment is primarily a
legistative cuestion. Rogers Clothing, 114 Wn.2d at 224, “[Als a general
proposition the determination of what kind of a benefit will support a
special assessment is a decigion best left to the legislative process . . . .”
Id. at 226.

Where there is no legislative finding that a benefit to assessed

properties exists, assessments have been invalidated. Tor instance, the



Legislature made no finding of special benefit to property when it enacted
a law creating local improvement districts to fund the construction of
libraries. Laws of 1961, ch. 162. In fact, it was left up to the board of the
library district to determine whether or not a special benefit was conveyed
to land by the building of a library. Laws of 1961, ch, 162, §§ 2-3. This
Court invalidated the local improvement district and its assessment for
library construction because it found libraries were not constructed to
enbance the rea! estate surrounding them, Hegvens, 66 Wn,2d at 566.
Instead it determined that libraries are for the general education of the
community at large, and ﬂlﬁs did not confer any special benefit to the
assessed land. /d. at 565-566. The Court specifically noted the lack of a
legislative finding that libraries were of special benefit to land, 4. at 560,
Here the Legislature has made a clear statement that lands are
benefited by conservation programs, and that those benefits support a
congervation assessment, RCW 89.08.400(1). This determination
controls the Petitioners’ issue. Because a legislative determination has
already been made that conservation district programs provide a special
benefit to lands, there is a valid basis for the assessment,
1
I



2. A generalized benefit to the public does not invalidate a
special assessment

While there must be a speciﬁc; benefit to lands assessed, it does not
follow that there cannot be a general benefit from natural resource
conservation programs. Petitioners claim that it is impermissible that
properties not assessed, including those outside the conservation district,
might benefit from the stormwater management and erosion control
activities that results in cleaning up Puget Sound.* That there is also an
incidental general positive benefit to the water quality of Puget Sound,
however, does not negate a special benefit to an individual property from a
conservation program addressing stormwater and erosion control,

In In re Aurora, this Court upheld an assessment for the
construction of a bridge and street connecting north and south Seattle over
the ship canal. M re Aurora Avenue, 180 Wash, 523, 524, 41 P.2d 143
(1935). The opponents contended that this new bypass was only of
general benefit to the whole of the city, and conveyed no special benefit to
lands assessed. Id at 529. The Cowt, however, found that the business
areas directly adjacent to the new street and bridge did specially benefit

from improved direct access to those areas, Id, at 531-32. The general

* In effect they argue that an assessment is not proper unless the program
exclusively benefits the land assessed. But the very nature of conservation programs is
that while they enhance the use and value of particular land, they also provide broad
benefits to the general public. The petitioners’ approach would essentially negate the
statutory scheme underlying the creation of conservation districts,

10



benefit afforded the public from the new roadway “[did] not preclude the
idea of special benefit to property particularly served by the
improvement,” Id. at 529.

The same principle applies in this case, The fact that broader
benefit might accrue from a program addressing stormwater and erosion
control on specific properties within Mason’s boundaries does not negate
the special benefit directly enjoyed by those properties,

3. Other government charges based on burden on the
system should not be confused with the basis for special
assessments, which is benefit to land

Petitioners argue that the conservation assessment must be
proportional to the burden their property places on the system, Petition for
Review at 11—12. However, the validity of a special assessment is based
on whether there is a special benefit to property from an assessment, not
whether a specific property burdens a system.

Petitioners rely on Tukwila School District to argue their lands
should not be agsessed because their lands do not contribute to stormwater
runotf. fd. In Tukwila School District the court upheld a fee imposed that
funded a wtility that provided service to properties and that was based on
the burden from stormwater runoff caused by those properties, Twhwila
Sch. Dist. No. 406 v. City of Tukwila, 140 Wn. App. 735, 745, 167 P.3d

1167 (2007). Created under RCW 35,67, the ordinance at issue existed to

11



fund the city utility, and was required to consider the different character
and service provided to custofners. Id at 744, By statute the system of
charges was developed based on specific factors, and under a requirement
for uniformity of charges, See RCW 35.67.020(2).

This case, in contrast, concerns a special assessment under
RCW 89.08.400. As such, the analysis must be based on the béneﬁt to the
property, See Frese v, City of Normandy Park, 64 Wn.2d 411, 392 P.2d
207 (1964) (explaining that “[i]t is axiomatic that the basic principle and
very life of the doctrine of special assessments is that there can be no such
assessment on property unless there is a pro tanto special benefit from the
improvement.” Id. at 423). Under that analysis, Petitioners’ parcels are
still benefitted even if they do not currently generate stormwater, First,
the benefit of conservation programs that manage stormwater and control
soil erosion can be achieved both directly and indirectly on a property.
Even il a property does not gencrate stormwater itself, it can still be
indirectly benefitted through limiting the vulnerability of the property to
the negative effects of erosion from neighboring parcels.  See
RCW 89.08.010(1). Seccond, a parcel that is currently undeveloped may in
the future undergo development that directly implicates natural resource
conservation, Propertly is not exempt from special assessment because it is

not currently being used in such a way that would allow it to be benefitted.

12



In re Jones, 52 Wn.2d at 146, Third, because the benefits stemming from
a special assessment may accrue over many years, an exact caleulus of the
benefit in any given year may be difficult or impossible. Indeed, an exact
equality of the benefit to the assessment is not required, so long as there is
not a material “substantial excess” of charge to the owner, Village of
Norwood v, Baker, 172 U.8. 269, 279, 19 8. Ct 187 (1898), Finally, on
the issue of whether such a material excess exists, Mason County has
made an express finding that “the special assessments to be iminosed will
not exceed the special benefit the land receives or will receive from
activities funded by the assessment.” Mason County Board of County
Commissioners, Finding of Fa‘cf: Proposed Special Assessment jfor
Natural Resource Conservation, RCW 89.08.400 (August 28, 2002),
attached as Appendix B, |
This finding is to be given great weight, and a county is to be
accorded wide scope in its fact finding on a special assessment. See In re
Aurora 180 Wash, at 526, When judicial review of a special assessment is
sought, the presumption is that the assessment is property formed, and that
the benefit to land is greater than the amount of the assessment.
Abbenhaus v. City of Yakima, 89 Wn.2d 855, 576 P.2d 888 (1978).
. By focusing their arguments on the relative burdens created by

properties, rather than the special benefit properties receive, the



Petitioners’ arguments are unavailing, Mason’s assessment is valid under
the case law governing special assessments.
V. CONCLUSION

The Legislature has already determined that natural resource
conservation programs convey special benefits to lands. The case law
construing special assessments further supports the validity of the
assessment at issue. The Washington State Conservation Commission
respectfully requests that this Court uphold the Mason Conservation

District’s special assessment as a valid natural resource conservation

assessment.
RESPECTFULLY SUBMITTED this t(g j day of December

2010.

ROBERT M, MCKENNA
Attorncy General

Assistant Attorney General

Attorneys for Amicus Curiae Washington
State Conservation Commission

(360) 586-4616

cases\Barney\Cary v, MCD Supreme Ct\Pleadings\)2-13-10EeyAmicusCuriaeBriel dosx

14

~ .) \'”’""'ﬁdt—‘ )
PHYLLIS J. BARNEY, WSBA # 40678



<
=
9
b=
()
2.
a:
=4

doy [enuLY 6003
JAL SosTio1q




R

mc:mmsmcm_mcoumm&oi TR et i s T TR
. copmimmmi puejuLied 10 W0 BT A .

SpoNSeAn . PLASIT UopenissUo) - /
sepuspLyg uogebiuy wongeypy iospusdng, e Auet~
Ansalod : .
. pOoH . o SUOEI2USD Sy S04
uopeyuswaldiuf ueld uileq pue mmém.msa JGJ “BUIOY JO JOLLI0D IO JO 2187

o uswsbeuey 901N0SeY. kum:_Eoou ’ : : ayez 0] ved ino op yoee 07 Uopebiiqo sArDalod
EEmEn_ wcwEwucmncm mEmmmm UORBAIBSULT 4no 5§37 swoy bugies jo sbajid aug anetf

[
@
@
¢
e
¢
¢
¢
SSMRIH AUnUiWe) . [ jre am Joueid AINO ot st ypeg ouigayr A | @
]
¢
e
e
e
¢
¢
é
¢
é
e
¢

EEmo& EmemmcmE Emmm .a.._m.e_., h&é BIGUN|0D Uy Al am UDIyM U JouEid Bi ST LOURLOD Lf

S - sweiboid BUBYS pLiom.atf Jo Sjdosd si bury srgemndsipur

_ mmu:ﬂmm yoeanng 2UO UOREZIING O “JoUe/d Off n_.Qm‘ﬁoQE\

05 5] UOGEAIFSUCD Aym puts A uj pazijiejsiio

uonensIiuUpy 3y sduelly ..u.mmwum @Em&um&hwﬁﬁh LIOBAIFSUOZ B 9@8@
¥4 , Adijod

o LS UOISSIUWOD
6 ANJIGEIUNCIOY g SoUBULIOLSd
8 ueid oibe3ens
/ sBunealy UOISSILIWOD
g SIDUOISSHULLIOD 31 Jo3
g J0103JI SALNISXT S 19914
¥ ey 511 199)

21y @M OUYM




JoquiBly ‘saulef wepy
1BqUISIY WN{EDOI SfRYDIA
Houpny ‘ASUUlyd sueng
JRYD-SIA “19Sig SRl
Jret) ‘usiAnuog Aleny
isiosiaRdng Jo pieoyg

B0 pouoseL AMmm

B0 pouoselu@.epusiogl

1Z p@ ‘98b6-/TF (09€)

78586 VM ‘UGIeyS

peoy dled ssauisng “fA 0SH
Jebeuepy 1o1as1(] “Uepueiog uyer

e
e
®
®
-]
)
e
°
.
2
®
)
°
®

0% uu_hm_.a Jedoissalpueny
-GE# PUIsiqQ aaefEta] eymg

UOLBLLIOJUT J0eIU0)D)

) "UoISUSIXg AJUnan) LUosepy fISM ‘dnoss) Buluueld

peysieIe 9T YTdM ‘UOYBYS JO HOJ “Z0b# ToLASI jO0UIS 199U “1o)ays
BOUSIOIA OSSO BUI0d Bujlint ‘S0 oignd Aunop uosel ‘aqu puest
urxenbs ‘Aduaby uoXSI01d [EIUBLIUOHAUT SN “ABojonT jo jusurnedag 21235 YA
. . S  SpupEd 108f0If A2y

“HELS

Ecmmm pue spuspisas Auno) 10y seunuoddo Buuesn pue N.w__m_._m“:m_t 2ouepinb -

[eniuyoa ‘sayis afoud (T feuonippe BuldofeAsp st (4D uosen ‘Y43 Sn) pue aquy
pueysy uenbs sy yam diysieuiied up “ejemuiols abeuel o} sdipy QI MOY 4o
se[dexs ajqissende apioid 0] pue senbjuypay uswidopasp peduw mop ajowold
Joyny o} s] [eob InQ "Hod |230] 8L PUR “Sjooyos ‘syun Buiuueid paysseiem 1220]
LRIm suspreb uer ucge.suowap Jato Buipjing s1 @) toseyy ‘spalosd UONONLASUCD
S[eds-sb.e| asay3 03 UoRIppR Ul 6007 fequeoaq Aq togsidwod tog Eiiglaclinty

UO SI 31 "SS|eMS LORURI-0iq pue ‘suspied uel ‘301 Bupited snowusd e sapnpul
pue jooLps jeoo] e e eaur Hupjled syl sjuonss pslond Logegsuowap puosss syl

“apejdwoo st “Burdenspue] ueid aaneu pue 30} Bupued DU
snojated e Buipnpu ‘syis 351y oY) *spefoid uonensuowsp G oMt png o3

ABoj003 jo jweuniedsq a3e1s U} wol Bulpun) painiss i syusweinbas Bubueys

9seu pugsiepun Ayunwwod sy Buidpy up sjot Buipes) e sAejd () uosel )
_ : - synssy pue Arelitins 10904 f -

*SSOIAIBS LIONEDNPS pUR ‘Souesisse
- [eD1uy2a} ‘sjetisnett eouepinb ‘uogeuLIoiU] mau
‘ Joj puelep 2 aqpan syuetuannbas 1uswabeuew
107 bupjied.s12.0uU00 enemuLos Buibueypd.esey | qustudopasp
SNOIAIDJ YIS UonRnSUoLIS(

wewdopAzq Peduy mo 121 SourUIPI0 {ArT) Wweludopasq Vedw Mo

ue Buiiiodsq jo uonedpnue ul ueld juswsheue]y
JSRMULIOTS maU- . uf Buseyd osfe s1 AJuncn
uose}y ‘sbeuet 0] JSBMULIOIS JO 10] B Sy Aunon
UosEl “gouni Aq pepedun Agoasp Ansipuy

.. aumjnoenbe JuRIGIA B PUR 1284 LDRS UIRE JO

g SSUDUI 59 LRIM "punos 1ebnd punale Afenb ssiem
‘0] 3eau] Buimalb 2 sj ouns JojemuLIos pa1nfjod
: sbuslfey) a0nosay

spefold uopegsuowag

JuswidopAa( pedw] moq

Juawuysijdworny a1mesd 6007

MU JO sadAt ueLaD 1o qry ssanbay-

‘e paydepe Apusoel 31 sepiuusd IT 8setd SIAIN

‘SdINg RLDERLRW JeqBMULIOIS
Se PopuUSWILIoDRI aIe Suspieb
LB S UDhS Sj003 JueudoEasg
Pedwy mo ‘seldoidde

usym “Auedoud s

pue Ayenb se1em yoq petoad
18] SqiWg 8sn sisumopue] dipy
¥ sdoysH oM ,pIRAYRG INOA U]

. =emuiois Suibeuey, ploy om
"SiBUMO Apadoud [je o aouejsisse
JueuisbeuRLL [B1EMILIOIS
sepinold QDN ‘senIAes SouelsIsse
{EDIUYD®] jeuOlipell O] Uonippe uf

SOUEFSIESY JETTIa]
U ST0GSYI0N JaIBMUuLo

‘UBjd UoReonpg

J2]eM-ULIOTS 3piMATuneD

e Bupusiusiduwi pue Buryeip
Sl “UsISUSIXg AQUNOY UoSE)
NSM m diysisuried ut ‘qo

TeReT

1usisbeuew
Jenemunoss sneq bunowosd
9j04 [eRUSSSS ue sAeid (1) uosely

FABIIEDETER]
IO, DUAOIOW]

spuauysydwoddy 18y3o




Mason County Board of County Comunissioners
Public Hearing — August 27, 2002

'Finding of Fact: Proposed Special Assessment for Natural Resource Conservation;
RCW 89.08.400 '
L. This is a request for adoption of a special assessment for natural resource conservation-as
defined by RCW 89.08.400. ‘

IL RCW 89.08.400 states in part, “the county legislative authority may accept, or modify
and accept, the proposed system of assessments, including the mumber of years during
which the special assessment shall be imposed, if it finds that both the public interest will
be served by the imposition of the special assessments and that the special assessments to
be imposed on any land will not exceed the special benefit that the land receives or will
receive from the aotivities of the conservation district. The findings of the county
legislative authority shall be final and conclusive.” The findings are as follows:

1. The Board of Commissioners has a responsibility to the residents of Mason County to
provide for the prevention, control and abatement of nuisances defrimental to public
health, This assesement and the partnership proposed would secure a constant source
of funding for these services,

2. The assessment will provide increased protection of drinking water from non-point
" poilution sources, ' . ‘

3. By providing a constant souroe of funding the assessment will enable both Mason
Conservation Distriot and Mason County Department of Health Services to provide
increased response to citizen concerns in all areas of the county.

4. Public interest will be served D y protection. of recreational opportunities, which
include: swimming, fishing, shellfish harvesting, and boating.

5. The proposed programs would provide the community with increased awareness of
their role as individuals in protection and conservation of natural resources in our

county,

6. The public interest of Mason County property owneis, residents and visitors is served
by protection of water rosources, Maintaining clean water for drinking, recreation,
and commercial activities works to build a healthy community and economy.

7. Property values are enhanced when there is greater confidence in safe drinking water
and surface water. ' : :

8. The Board of Commissioners acknowledges that grants are one source of revénue to

fund water quality projects. However, grant funding ts not sustainable, predictable, or
_ free, It is, therefore in the public interest to create a sustainable source of funding for

water quality issues, .
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" 9. Grant funding is only available afier severe wate1 quality degradation has already
occurred and most require at least 25% in matching funds. The assessment can
" provide the matching funds required for specific projects identified by both the
Mason Conservation Disirict and Mason County Depariment of Health Services,

* 10. Mason County has the responsibility, but not the availahle resources td fund the
investigation of imunediate and emerging water quality issues. This assessment will
support the public interest of our citizens by providing funds for watér quality
pollution identification and abatement before pollution advcrsely impacts our
cemmunity’s health, economy and way of life.

On July 17% and 1" of 2002, the Mason Conservatlon District in accordance with RCW
89.08.400 conducted two pubhc hearings regarding the special assessment. During the hearings
testimony was heard. No participants opposed the assessment, All participants supported the

-assessment. During the comment period 2 letters in opposition of the assessment were received.
On August 27, 2002, in accordance with RCW 89.08.400, tha Board of County Commissioners
held a public hearing. :

FROM THE PRECEEDING FACTS, the Board finds that the proposed assessment will
serve the public interest; and that the special assessments to be imposed will not exceed the
special benefit the land receives or will receive from activities funded by the assessment.
‘The Board approves the special assessment under the authority of RCW89 08.400 subject

. to the following modifications andfor conditions:

1. The assessment shall be a five-dollar ﬂat rate on all nonforest land parcels within the
boundarl es of the Conservation District, ‘

2, The Conservatlon District and Mason County Department of Health Services must sign a
Memorandum of Agreement to carry out these findings,
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(Masen County Board of County Cominissioners Hearing August 27, 2002, for adoption of
Special Assessment for Natural Resource Conservation RCW 89,08, 400)



